
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S),  

                                                        SONITPUR, TEZPUR 

 

       M.R Case No. 142/2018 

                                                     U/S 127 Cr.P.C 

 

             Smti Usha Sharma 

                                                              ………...Petitioner 

               Vs 

              Sri Sanjay Sarma 

                           …………..Opposite Party 

            Present: Sri B Acharyya, SDJM (S), Sonitpur, Tezpur 

            Advocates appeared:  

            For Petitioner:                     A.K Saikia, Ld. Adv 

            For Opposite party:             Smti Smriti Ghosh, Ld. Adv 

 

            Date of Argument:               30.07.2019 

            Date of Judgment:               09.08.2019 

 

           And having understood to this day, this Court delivered the following judgment: 

             J U D G M E N T: 

1. The present case has arisen out of a petition filed by Petitioner Smti Usha Sarmah 

u/s 127 of Cr.P.C praying for enhancement of her maintenance amount. She has 

stated in her petition that she had instituted a maintenance case against the 

opposite party on 11.12.2014. Accordingly, the said case was disposed of by my 



Learned Predecessor in  Chair of this Court directing the opposite party to pay 

maintenance amount at the rate of Rs. 1700/- (Rupees One Thousand and Seven 

hundred) only to the Petitioner. 

 

2. However, in view of changed circumstances the Petitioner has filed this application 

u/s 127 of Cr.P.C for enhancement of the said amount to the sum of Rs 7,000/- 

(Rupees Seven Thousand) only per month. The Petitioner has stated in her 

application that in the view of rising cost of all essential commodities and expenses 

due to ailments arising out of old age, she has been facing immense hardship to 

maintain herself with Rs. 1,700/- (Rupees One Thousand and Seven hundred) only 

per month. She also stated that income of her husband has increased substantially 

and now he earns about Rs. 20,000/- (Rupees Twenty Thousand) only per month. 

Hence, she prayed for enhancing the maintenance amount to Rs. 7,000/- (Rupees 

Seven Thousand) from the opposite party. 

 

Opposite Party’s Case: 

 

3. On receipt of the application, the opposite party was issued notice and accordingly, 

he appeared and he filed written objection stating that he had been paying the 

maintenance amount of Rs. 1700/- (Rupees One Thousand and Seven hundred) 

only regularly. He also stated that he is a private employee and earns only Rs. 

5000/- (Rupees Five Thousand) only per month. He also faces immense hardship as 

he has to maintain his family. He further denied the fact that his monthly income is 

Rs. 20,000/- (Rupees Twenty Thousand) only as claimed by Petitioner and the 

opposite party has prayed for dismissal of the petition u/s 127 of Cr.P.C. 

  

POINT FOR DETERMINATION: 

 

Whether there has been any change of circumstances from the date of the order 

of maintenance of the Petitioner under Section 125 of Cr.P.C, requiring 

enhancement of maintenance amount and if so, what enhanced amount of 

maintenance is the Petitioner entitled to? 

            DISCUSSION, DECISION & REASONS: 

4. As the Petitioner has herself submitted that the matter has been amicably settled 

between both the parties outside the court and opposite party has agreed to pay 

Rs. 2,000/- (Rupees Two Thousand) only as monthly maintenance to the Petitioner, 



thereby with an increase or enhancement of Rs. 300/- (Rupees three hundred) only. 

Hence, I am of the considered view that dragging the case will serve no purpose as 

both parties have resolved the subject matter amicably. Hence, Joint petition filed 

by both parties is accepted and this joint petition shall be treated as the deed of 

compromise between both the parties. 

 

 

     FINAL ORDER: 

 

            In the view of the above discussion and considerations, the opposite party shall pay 

an amount of Rs. 2,000/-(Rupees Two Thousand Only) per month to the Petitioner 

as enhanced maintenance w.e.f the date of this order and the amount is to be paid 

within 10th of every month. Willful violation of this order shall result in penal 

punishment in accordance with law.  

 

 Judgment is pronounced and delivered in the open Court, which is prepared on 

separate sheets and signed and sealed along with the case record. This Judgment is 

given under my hand and seal of this Court on this the 09th day of August, 2019. 

 

 

           This case is accordingly disposed off accordingly. 

 

           Furnish a free copy of this Judgment to the Petitioner. 

 

 

  

         

         B Acharyya                         

SDJM (S), Sonitpur, Tezpur    

 

 

 



 

          Appendix: 

 

 

Petitioner’s Witnesses: Nil 

  

Opposite Party’s Witnesses: Nil 

  

 

Petitioner’s Exhibits: Nil 

 

Opposite Party’s Exhibits: Nil 

 

 

 

 

 

 

 

   B. Acharyya 

                                                               SDJM (S), Sonitpur, Tezpur 


